Minutes of the 4 January 2011
Regular Meeting of the Yancey County Board of Commissioners
Held at 7:00 o’clock p.m. in the Yancey County Courtroom
Yancey County Courthouse, Burnsville, North Carolina

Present at the 4 January 2011 meeting of the Yancey County Board of Commissioners
were Chairman Johnny Riddle, Commissioner Jill Austin, Commissioner Dale England,
Commissioner Michele Presnell, Commissioner Marvin Holland, County Manager Nathan
Bennett, Clerk to the Board Jason Robinson, County Attorney Donny Laws, Sheriff Gary Banks,
Finance Director Lynne Hensley, Finance Officer Brandi Burleson, Jody Higgins, and members
of the general public.

Call to Order and Approval of Agenda

Chairman Riddle called the meeting to order, welcomed everyone and asked for a motion
to approve the agenda with the addition of items about 4-H and Toe River Campground.
Commissioner England made a motion to approve the agenda and it was seconded by
Commissioner Presnell, The vote to approve was unanimous. {Attachment A)

Public Comment

The first person to speak before the Board was Bill Grover. He spoke about the
American way and how it is becoming illegal because of the American Bar Association. He also
talked about the education system and how it is being corrupted by Harvard and Yale. The next
person to speak before the Board was Anthony Robinson who talked about religious freedom and
about socialists being everywhere and causing decay in our society. The next person to speak
before the Board was Betty Parker. Mrs. Parker talked about the need to have Marvin Holland
on the Economic Development Commission (EDC). She asked why that Dale England couldn’t
move from his seat as a commissioner on the EDC to the Real Estate seat on the EDC. She
thinks this would be good to help bring jobs to Yancey County. The next person to speak before
the Board was Benny Riddle spoke about environmentalists and the problems they have caused
with the economy. He talked about a logging proposal in the Mills River area on the
Buncombe/Henderson County line that would provide jobs and money for schools and other
industries in Western North Carolina counties. The final person to speak before the Board was
Peter Franklin. He spoke about being in favor of hunting on Sunday and allowing people that go
to church on Saturday to have a day to hunt.

Update on Toe River Campground and 4-H

Chairman Riddle next read a synopsis of the special meeting on December 30, 2010 with
the Parks and Recreation Department concerning Toe River Campground. Chairman Riddle
stated that the commissioners voted in favor of the County continuing to run Toe River
Campground and the Board unanimously voted for Randy Hall to be the campground manager.
The Board also voted to have the sewer system repaired. Chairman Riddle also said that a
meeting was going to be held with the seasonal campers on January 20" at 6:00 pm. Chairman
Riddle also commended the work done by the Cooperative Extension Service and read a letter
from foster parents whose foster children were in the 4-H afterschool program at Bee Log. They
expressed their thanks to the Board for funding the afterschool programs.

Update on Locust Creek Road

County Manager Nathan Bennett informed the Board that he had a response from the
National Forest Service. Chairman Riddle then asked the Clerk to the Board to read the letter
that was sent to the county manager (Attachment B). Commissioner Presnell stated that she was
not going to give up on getting the gate open. Locust Creek is not accessible except for Locust
Creek Road. She stated that she is going to keep working on the issue and asked if a response
was sent from Congressman Shuler’s office. County Manager Bennett stated that “no” a
response has not been received.

Hunting on Sundav---Rev. Rick Woody

The Board next heard from Reverend Rick Woody about the NC Wildlife regulations that
allow bow hunting on Sunday on private land. Reverend Woody wanted the Board to ask the
General Assembly to restrict hunting on Sunday. He stated that he had come before the Board in
August to ask for a resolution and he thought at that time that the Board was supportive of the
proposal. He stated that he had two reasons to ask for this: First, he doesn’t think it is needed
because hunting has never been allowed on Sunday and many people observe it as the Sabbath
Day, Second, he doesn’t believe that the wildlife population can support it. Mrs. Mary Sapp also




spoke before the Board to ask for hunting to be restricted on Sunday because of it presents a
safety issue for people who enjoy hiking and walking after church on Sunday. Discussion
followed the presentation by Mr. Woody. Chairman Riddle stated that he thought a public
hearing on this issue would be in order but Mr. Woody stated that he was finished with this issue
after tonight one way or the other. More discussion followed about this issue, of which included
a comment from Commissioner Presnell that Watauga had put this issue as a referendum and that
hunting on Sunday could have impacts on insurance rates. After the discussion Commissioner
England made a motion to table the issue to gather more information about the issue. The
motion was seconded by Chairman Riddle. The vote to approve was unanimous among those
members voting with Commissioner Holland abstaining from voting.

Finance Office Report

The Board next heard from Finance Director Lynne Hensley and Finance Officer Brandi
Burleson. Mrs. Hensley and Mrs. Burleson were coming before the Board to get approval of
Budget Amendments 4, 5, and 6 (Attachment C) to do the renovation that is necessary at the
former Yancey Medical Center to convert it to office space for the Department of Social Service.
Mrs. Hensley informed the Board that this would be done over three fiscal years in order to cut
down on the impact to any one budget. Upon hearing from Mrs. Hensley and Mrs. Burleson,
Commissioner Austin made a motion to approve the budget amendments. The motion was
seconded by Commissioner Holland and the vote to approve was unanimous.

Resolution-Ratifving OMC Conveyance

The Board next heard from County Attorney Donny Laws. Mr. Laws stated that he came
before the Board in order for the Board to ratify that the sale of the OMC property was done.
Mr. Laws stated that he had looked and could find no official minutes in the commissioner’s
minute book for over two vears. One of the pieces of business that we do know transpired
during that time was the conveyance of the former OMC property to Trittico Investments, LLC.
The reason that we know this piece of business transpired is because the deed for that property
was filed in the Register of Deeds and was signed by the former county manager in 2007 but
there were no minutes to reflect the conveyance. Mr. Laws stated that there needs to be a
resolution to ratify that piece of business was conducted (Attachment D). Upon hearing from
Mr. Laws Commissioner England made a motion to approve the resolution and it was seconded
by Commissioner Holland. The vote to approve was unanimous. County Attorney Laws also
advised the Board that they should empower the county manager and clerk to the board to
contact the North Carolina School of Government about possible remedies to the missing
minutes. Upon hearing from Mr. Laws Commissioner England made a motion to direct the
county manager and clerk to the board to contact the School of Government and try to find a
solution for the missing minutes. The motion was seconded by Chairman Riddle and the vote to
approve was unanimous.

Resolution-Adopting a Policy for Mutual Assistance with other Law Enforcement Agencies

The Board next heard from Sheriff Gary Banks about adopting a policy for mutual
assistance with other law enforcement agencies. According to Sheriff Banks this policy allows
Yancey County to call in other law enforcement agencies in the event of a large scale emergency
and allows Yancey County to assist other agencies in other counties if they ask for it. Sheriff
Banks also informed the Board that this only needs to be done once in his four year term. Upon
hearing from Sheriff Banks Commissioner Austin made a motion to approve the policy. The
motion was seconded by Commissioner Holland and the vote to approve was unanimous
(Attachment E).

Board Appointments

Chairman Riddle then read a letter from Yancey County Economic Commission
Executive Director Wanda Proffitt about the resignation of Teresa Bryant from her seat on the
Yancey County EDC who was appointed by the Board in 2010 for a three year term. According
to the letter (Attachment F) Ms. Profitt states that according to the EDC bylaws the appointment
must be a realtor and would complete the remainder of the term of Mrs. Bryant. Upon hearing
from Chairman Riddle Commissioner Presnell made a motion to appoint Commissioner England
to this vacant seat and to then appoint Commissioner Holland as the county commissioner
appointment. Commissioner Holland stated that he thought that this would be good for the
county because the county contributes the lion’s share of budget for the EDC, and that the
commissioners should be able to work with the EDC Board to get two representatives of the
county commissioners on that board. Commissioner Holland also seconded the motion made by
Commissioner Presnell. Commissioner Holland also stated his experience once again and




qualifications to be on the EDC Board. Chairman Riddle then stated that he had talked to a few
of the EDC members and they stated that they didn’t want Commissioner Holland on the EDC
Board. Commissioner Holland then stated that he had talked to several members of the EDC
Board as well specifically the banking representative who stated that he would be happy to have
Commuissioner Holland on the EDC Board. Commissioner England stated that it was his
understanding that he would have to resign from his current position on the EDC Board and he
was not willing to do that. He then nominated Mrs. Jerri Storie to the position on the EDC Board
to fulfill the term of Ms. Teresa Bryant until 2013. The nomination was seconded by
Commissioner Austin. Chairman Riddle then called for a vote on the nominations.
Commissioners Holland and Presnell voted for Commissioner Holland. Chairman Riddle along
with Commissioners England and Austin voted for Mrs. Jerri Storie.

Pending Litigation Update-Frank and Franklin v. Yancey County

Commissioner England then made a motion to go into closed session pursuant to NCGS
143-318.11 (a)(3) for discussion of pending litigation with the county attorney. The motion was
seconded by Commissioner Austin and the vote to go into closed session was unanimous. Upon
coming out of closed session Commissioner Presnell made a motion to authorize the county
attorney to contact Frank and Franklin’s attorney to further settlement talks. The motion was
seconded by Commissioner Austin and the vote to authorize was unanimous.

Adjournment
Having no further business Commissioner England made a motion to adjourn and it was

seconded by Commissioner Austin. The vote to adjourn was unanimous.

Approved and authenticated on this the 1¥ day of February 2011.

k to the Board

(county seal)
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COUNTYMANAGER COMMISSIONERS
Nathan Bennett Jill Austin
Dale England
Marvin Holland
Michele Presnell
JohnnyRiddle
110 Town Square, Room 11 * Burnsville, North Carolina 28714
PHONE: (828) 682-3971 » FAX: (828) 682-4301
AGENDA
YANCEY COUNTY BOARD OF COMMISSIONERS
REGULAR BUSINESS MEETING
January 4, 2011
7:00 P.M.
I Call to Order — Chairman Johnny Riddle

II. Approval of the Agenda
1. Public Comment
V. Approval of Minutes
V. Old Business
a. U.S. Forest Service Closure of Locust Creek Road — Response Letter from USFS
VL PRESENTATION — Request to Restrict Hunting on Sunday — Rick Woody
VII.  Finance Office Report — Lynne Hensley, Finance Director and Brandi Burleson, Finance Officer
a. Budget Amendment
VI,  RESOLUTION - Ratifying OMC Conveyance — Donny Laws, County Attormey
1X. RESOLUTION — Adopting a Policy for Mutual Assistance with other Law Enforcement Agencies — Sheriff Gary Banks

X. Board Appointments
..a. Yancey County Economic Development Commission — Seat #9, Real Estate

XI. Pending Litigation Update — Frank and Franklin v. Yancey County — Donny Laws, County Attorney

XII.  Adjourn
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USDA United States Forest " National Forests in 160A Zillicoa Street
il Dcrartment of Service North Carolina Suite A
Agriculture Asheville, NC 28801

File Code: 1510
Date: December 16, 2010

Mr. Nathan R. Bennett
Yancey County Manager
110 Town Square, Room 11
Burnsville, NC 28714

©

Dear Mr. Benneit,

This is in response to your December 9, 20190, letter regarding the closure of Locust Creek Road,
Forest Service Road 239, in the Hamrick Community of Yancey County, North Carolina.

In 1997 the Forest Service was preparing a timber sale (Sprout) that utilized Locust Creek Road
to access several units located on the Appalachian Ranger District, Pisgah National Forest. The
sale was appealed by the Southern Environmental Law Center who represented 125 individuals
and/or families in the South Toe River Valley. The basis for their appeal was the Forest Service
not having legal access across the private section of Locust Creek Road extending from North
Carolina (NC) State Road 80 to National Forest System (NFS) lands.

We extensively researched this claim and found that when the Forest Service acquired the tract
of land in 1921 (USA Tract M-116), legal access across Locust Creek Road was not included in
the title to the property. In the ensuing years, we worked with private landowners along the road
to acquire access rights by direct purchase. The Forest Service however, could not achieve the
required consensus from the landowners to move forward with the purchase. In addition, we
tried to acquire a tract of land that would give us access but the landowner could not provide a
cIear title to the property.

Since we were unable to acquire legal access, we could no longer leave Locust Creek Road open
for public use because it would encourage members of the public to trespass on private land. In
addition, we continue to receive complaints from adjacent landowners regarding hunters and
hikers trespassing on private land. As the open section of the road is located completely on
private lands, the ]Jandowners would have to work with the Yancey County Sheriff’s office as we
do not have the ability to enforce state laws on private land.

If you have any questions or need additional information, please contact Acting District Michael
Hutchins at 828-682-6146.

Sincerely,
’/ é’m&%&’m */?(/
MARISUE

Forest Supervisor

cc: Congressman Heath Shuler

%
Caring for the Land and Serving People Printed on Recycled Papar‘a
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YANCEY COUNTY FINANCE OFFICE

110 TOWN SQUARE, ROOM 11, BURNSVILLE, NC 28714

PHONE (828)682-3819 - FAX {828)682-4301
FINANCE DIRECTOR, LYNNE E. HENSLEY - lhensley@yanceycountync.gov

FINANCE OFFICER, BRANDI BURLESON - bburleson@yanceycountync.gov

ASST. FINANCE OFFICER, LISA MILLER - Imiller@yanceycountync.gov

NOTES TO BUDGET AMENDMENTS #4 - #6

The renovation project to provide offices for the Department of
Social Services is being presented in these three amendments. The total
cost in the current fiscal year is being provided by a reimbursement of
funds previously expended on the Rural Center Project and a reduction of
amounts set aside to rebuild the General Fund available fund balance.
Also attached is a Capital Projects overview that describes this project in
its entirety and details the amounts needed in each of three fiscal years.



IMPROVEMENT CATEGOR "

Buliding improvement: DEPARTMENT: Dept of Social Services
Renovation of Old Medical Center PROJECT NAME: DSS Renovation Project
DESCRIPTION: Repair and renovate the old Yancey Community Medical Center for new offices for the

Yancey County Department of Social Services; buiding stabilization with roof replacement; new
floor finishes & accoustical ceilings; plumbing, mechanical and electrical repairs.

JUSTIFICATION: To provide an appropriate, regulatory compliant work space for DSS staff; to reduce annual
operating costs; and to preserve a valuable county-owned capital asset.

Estimated Cost: Expenditure by Years:

Design Eng. b 83,229 FY 2009-2010 93,069

Land FY 2010-2011 187,360

Construction 592,260 FY 2011-2012 420,000

Equipment 25,000 FY 2012-2013

Other FY 2013-2014

Total 3 700,429 Total 700,429

METHOD OF FUNDING:  Yancey County General Fund 3 362,715
DHHS Reimb 337,714

700,429

FY 2009-2010

Roof 63,840

Arch & Engin 29,229

FY 2010-2011

Roof 6,360

Const 142,000

Arch 39,000

FY 2011-2012

Const 380,000

Arch 15,000

Equip 25,000

Total $ 700,429




YANCEY COUNTY COMMISSIONERS

BUDGET AMENDMENT # 4

FUND: COMMUNITY PROJECTS

As entered in the minutes of the Yancey County Board of Commissioners at a meeting on
Tuesday, January 4, 2011 the following budget amendments are to be recorded:

EXPEND, CODE ACCOUNT INCREASE DECREASE

1 [284053-600009 TRANSFER TO CAP PROJECTS 122,347.00

2

3

4

5
TOTALS 122,347.00 0.00
NET CHANGE 122,347.00
REVENUE SECTION INCREASE DECREASE

19 (294053-4650 REV FROM RURAL CENTER 122,347.00

20

21

22
TOTALS 122,347.00 0.00
NET CHANGE 122,347.00

(.00




YANCEY COUNTY COMMISSIONERS

BUDGET AMENDMENT # 5

FUND: CAPITAL PROJECTS

As entered in the minutes of the Yancey County Board of Commissioners at a meeting on
Tuesday, January 4, 2011 the following budget amendments are to be recorded:

EXPEND. CODE ACCQUNT INCREASE DECREASE
1 |405701-566012 ARCHITECT FEES - DSS RENQV 39,000.00
2__|405701-560702 D38 RENOV-BLDG PRQJECT 142.000.00
3
4
5
TOTALS 181,000.00 0.00
NET CHANGE 181,000.00
REVENUE SECTION INCREASE DECREASE
[ 19 [404000-400101 TRANSFER FROM FUND 29 122,347.00
| 20 [404000-4001 TRANSFER FROM FUND 10 58,653.00
| 21
22
TOTALS 181,000.00 0.00
NET CHANGE 181,000.00

0.00




YANCEY COUNTY COMMISSIONERS

BUDGET AMENDMENT # 6

FUND: GENERAL FUND

As entered in the minutes of the Yancey County Board of Commissioners at a meeting on
Tuesday, January 4, 2011 the following budget amendments are to be recorded:

EXPEND. CODE ACCOQUNT INCREASE DECREASE
1 [107000-600009 CONT TO REBUILD FUND BAL 58,653.00
2 [107000-500006 CONT TO FUND 40 58.653.00
1 3
4
5
TOTALS 58,653.00 58,653.00
NET CHANGE 19,201,396.00
REVENUE SECTION INCREASE DECREASE
19
20
21
22
TOTALS 0.00 0.00

NET CHANGE

19,201,396.00




RESOLUTION

RATIFICATION OF ACTIONS BY THE YANCEY COUNTY BOARD OF COMMISSIONERS
CONVEYING FORMER OMC PROPERTY TO TRITTICO INVESTMENTS, LLC

WHEREAS by deed dated 26 February 2007 and recorded at Yancey County Deed Book 580,
Page 317, Michele Lawhern, County Manager, on behalf of Yancey County conveved the lands
particularly described in said deed (hereinafter “the Property”) to Trittico Investments, LLC; and

WHEREAS the County has been advised that the County Attorney, then J. Todd Bailey,
prepared minutes of the meeting authorizing the sale of such Property and that the Commissioners
approved the sale and authorized the County Manager to execute the aforesaid deed for the Property to
Trittico Investments, LLC, however such minutes of the actions of the Commissioners were not placed
in the County Minute Book; and

WHEREAS in order to make a public record of the above-referenced sale of Property the
Yancey County Board of County Commissioners do hereby RESOLVE as follows:

That it is hereby RESOLVED to authorize, approve, ratify and confirm all actions heretofore
taken to effect the sale of those lands described in that Deed recorded of record at Yancey County
Deed Book 580, Page 317 to Trittico Investments, LLC, including, without limitation, the execution of
the said Deed by the then serving County Manager, Michele Lawhern, to Trittico Investments, LLC, as
recorded at Yancey County Deed Book 580, Page 317, and it is further hereby RESOLVED that a
copy of this Resolution shall be placed in the County Minute Book for a public record hereof.

Approved this the ‘fﬂ” day of January, 2011.

¥
(County Seal) I 3 ;
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Cterk to the Board of Commissioners
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YANCEY COUNTY

RESOLUTION ADOPTING A POLICY FOR MUTUAL ASSISTANCE
WITH OTHER LAW ENFORCEMENT AGENCIES

WHEREAS, pursuant to North Carolina General Statutes 160A-288, the governing body
of a county may adopt appropriate guidelines for the purpose of mutual assistance with other municipal

and county law enforcement agencies; and

WHEREAS, pursuant to said laws, the law enforcement assistance to be rendered
authorizes lending officers to work temporarily with officers of the requesting agencies, including in an
undercover capacity, and lending equipment and supplies; and

WHEREAS, it is deemed to be in the best interest of the citizens of Yancey County to
adopt a reasonable policy and guidelines whereby reciprocal law enforcement assistance can be both
rendered to and obtained from other governmental jurisdictions; and

WHEREAS, such reciprocal assistance is necessary for effective law enforcement for
the protection of the citizens of Yancey County;

NOW, THEREFORE, BE IT RESOLVED BY THE YANCEY COUNTY BOARD OF
COMMISSIONERS THAT:

1. The Sheriff is hereby authorized to enter into mutual assistance arrangements with other
municipal and county law enforcement agencies, provided that the head of the requesting
law enforcement agency makes such a request in writing.

2. The Sheriff is hereby authorized to permit officers of the Yancey Sheriff's Office to work
temporarily with officers of the requesting agency, including in an undercover capacity, and
the Sheriff may lend such equipment and supplies to requesting agencies as he deems
advisable.

3. All such request and authorizations shall be accordance with North Carolina General
Statutes 160A-288, as applicable,

4. While working with a requesting agency, an officer shall have the same jurisdiction,
powers, rights, privileges and immunities (including those relating to the defense of civil
actions and payment of judgments) as the officers of the requesting agency in addition to
those the officer normally possesses.

5. While on duty with the requesting agency, an officer shall be subject to the lawful
operational commands of the officer's superior officers in the requesting agency, but the
officer shall for personnel and administrative purposes, remain under the control of the
officer's own agency, including for purposes of pay. An officer shall furthermore be entitled
to worker's compensation and the same benefits to the extent as though he were
functioning within the normal scope of the officer's duties.



6. The Sheriff is hereby authorized to enter into mutual assistance agreements with other law
enforcement agencies in accordance with such reasonable arrangements, terms and

conditions as may be agreed upon between the respective heads of the law enforcement

agencies.

—_ —_—

foregomg resolutton
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moved for the adoption of the

vote, the same was adopted.

This the __- day of _
‘00 t'“‘l'y'ocob
(Q Oy
X e %
~ ,o“.‘“"'rr.,
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seconded the motion and npon

;207 _
Chalrn;g Ya_ncey County

Board of Commissioners

//lgj/do the Board of Commissioners
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Yancey County Economic
Development Commission
106 West Main Street
PO Box 246
Burnsville, NC 28714-0246
Phone: (828) 682-7722
Fax: (828) 682-6599

i) eMail: - n -

December 10, 2010

Mr. Nathan Bennett, Yancey County Manager
Yancey County Courthouse

110 Town Square

Burnsville, North Carolina 28714

Dear Mr. Bennett,

We are in receipt of email from Board Member, Teresa Bryant notifying us of her resignation
from the Yancey County Economic Development Commission due to her involvement with a
new project.

After review of our records, it is our understanding that Board appointments alternate between
Town and County. Teresa was appointed by Town in 2009 to fill a two year term vacated by
Jerri Storie when she began representing County Commissioners on the Board. Teresa was
reappointed for a three year term in July 2010 by Yancey County Commissioners; so therefore,
Yancey County Commissioners would need to fill this vacancy of her unexpired term.

Enclosed herewith is chart of EDC Board Member Terms. According to EDC By-Laws, this
appointment must be from real estate, since we have Dr. Joe Antinori representing health
industries.

Smcerely,

Wanda J Proffitt, £xecutive Drrector

cc: Marie Nicholson, President



EDC Board Member Terms FY 2010-11

f Town Appointment
p for Appointment FY2009-10

*=Resigned from Board

Base | Year Fy [FY |FY |FY [FY |FY [FY [FY |FY |[FY [|FY |FY |FY |FY |[FY |[FY |FY |FY |[FY |FY |FY [FY |[FY
Seat Year [Remain{ Fven | Qdd |1999-2000-(2001-2002-|2003-|2004-|2005-|2006-|2007-{2008-|2009-|2010-|2011-|2012-|2013-|2014-| 2015-|2016-| 2017-|2018-| 2019-{2020-| 2021
# |Description (2} |der{(3)| |vear | Year |2000 |2001 (2002 |2003 |2004 |2005 |2006 |2007 |2008 [2009 |2010 |2011 |2012 |2013 |2014 |2015 |2016 (2017 |2018 |2019 |2020 (2021 (2022
Chairman County P B DB A B w R S S : EA
1 |Commissioners or designee | n/a nfa nfa nfa
Wayor of Burnswille or
2 |designee na nfa nia nia
Member of Yancey County
3 |Chamber of Commerce 2000 2 Town |County|BY
Member of business with
4 |<50 employees 2001 0 CQounty| Town BY
Member with Yancey
5 |Schools or Mayland CC 2000 2 |(Qounty| Town |BY
Member in banking or
6 |financial institution 201 0 Town | County BY
Member in utility or health
7 |industries (1) 2002 1 Town | Counly
Member of business with
8 |>50 employees 2002 1 (Jounty| Town
Member in real estale or
9 |health industries (1) 2001 0 County| Town BY
{1) Members in seats 7 and 9 can not both be in the health industry.
{2) Subtract current year from Base Year {BY), if|difference is a multiple of 3, this is the end of the 3-year term for that seat.
{3} Divide current year by 3. Match the remainder portion with the number in this column to determine which seats expire that year.
[ ]County Appeintment




